
  

 
December 20, 2012 

 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C.  20554 
 
 
Re: 2010 Quadrennial Regulatory Review – Review of the Commission’s Broadcast 

Ownership Rules and Other Rules Adopted Pursuant to Section 202 of the 
Telecommunications Act of 1996, MB Docket No. 09-182 

 
 
Dear Ms. Dortch: 
 
 On December 18, 2012, Michael Schooler (NCTA Vice President and Deputy General 
Counsel) and I met separately with Dave Grimaldi, Chief of Staff and Media Legal Advisor for 
Commissioner Clyburn; Alex Hoehn-Saric, Policy Director for Commissioner Rosenworcel; and 
Michelle Carey, Sarah Whitesell, Mary Beth Murphy, Hillary DeNigro, Brendan Holland and 
Benjamin Arden, all of the Media Bureau, to discuss the above-captioned proceeding.   
 

We urged the Commission to find that when a broadcast station negotiates for 
retransmission consent on behalf of another station in a local market, the former station should 
be deemed to have an attributable ownership interest in the station for which it negotiates.  Thus, 
for instance, two or more of the four most widely viewed broadcast stations in a market – which 
would otherwise not be permitted to be co-owned under the FCC ownership rules -- should be 
prohibited from using Local Marketing Agreements, Shared Services Agreements, or similar 
arrangements (whether formal or informal) to jointly negotiate retransmission consent 
agreements with cable operators and other MVPDs.   
 
 Reiterating arguments that NCTA has made in our reply comments in this1 and past 
proceedings,2 we stated that such joint negotiations unfairly restrain competition and give 
broadcasters undue leverage to extract excessive retransmission consent fees, to the detriment of 
consumers.  In that regard, we noted the antitrust action filed by the U.S. Department of Justice 

                                                 
1  See Reply Comments of the National Cable & Telecommunications Association (“NCTA”) (filed July 26, 2010).  
2  See, e.g., NCTA Reply Comments, MB Docket Nos. 06-121, 02-277 at 3-4 (filed Jan. 16, 2007); NCTA 

Comments, CSR 8233-C & CSR 8234-M, at 7 (filed Nov. 23, 2009).   
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(DOJ) against three Texas broadcast stations for jointly coordinating their retransmission consent 
negotiations, and in particular the Competitive Impact Statement filed by DOJ in connection with 
the proposed Final Judgment in the proceeding (attached hereto), which stated: 
 

Although the 1992 Cable Act gave broadcasters the right to seek compensation for 
retransmission of their television signals, the antitrust laws require that such rights be 
exercised individually and independently by broadcasters.  When competitors in a market 
coordinate their negotiations so as to strengthen their negotiating positions against third 
parties and so obtain better deals, as did these Defendants, their conduct violates the 
Sherman Act.3 

 
Given the potential anticompetitive impact of joint retransmission consent negotiations in 

local markets, we urged the Commission to act as expeditiously as possible to ensure that 
consumers and other marketplace participants are protected. 
 

Sincerely, 
 
  /s/ Rick Chessen 
 

Rick Chessen 
 

 
Attachment 
 
cc: Dave Grimaldi 
 Alex Hoehn-Saric 
 Michelle Carey 
 Sarah Whitesell 
 Mary Beth Murphy 
 Hillary DeNigro 
 Brendan Holland 
 Benjamin Arden 

                                                 
3    See Competitive Impact Statement at 8. 


























